>
GPO,
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(March 31, 2000). Accordingly, we will
issue a separate rates questionnaire to
the above-named respondent. If
respondent Green Fresh Foods provides
sufficient evidence that it is not subject
to either de jure or de facto government
control with respect to its exports of
certain preserved mushrooms, this
review will proceed. If, on the other
hand, Green Fresh Foods does not meet
its burden to demonstrate its eligibility
for a separate rate, then Green Fresh
Foods will be deemed to be affiliated
with other companies that exported
during the POI and that did not
establish entitlement to a separate rate.
This review will then be terminated due
to failure of the exporter or producer to
meet the requirements of section
751(a)(2)(B)(i)(I) of the Act and 19 CFR
351.214(iii)(B).

Scope of the Review

The products covered by this review
are certain preserved mushrooms
whether imported whole, sliced, diced,
or as stems and pieces. The preserved

mushrooms covered under this review
are the species Agaricus bisporus and
Agaricus bitorquis. “‘Preserved
mushrooms” refer to mushrooms that
have been prepared or preserved by
cleaning, blanching, and sometimes
slicing or cutting. These mushrooms are
then packed and heated in containers
including but not limited to cans or
glass jars in a suitable liquid medium,
including but not limited to water,
brine, butter or butter sauce. Preserved
mushrooms may be imported whole,
sliced, diced, or as stems and pieces.
Included within the scope of this review
are “brined’”” mushrooms, which are
presalted and packed in a heavy salt
solution to provisionally preserve them
for further processing.

Excluded from the scope of this
review are the following: (1) All other
species of mushroom, including straw
mushrooms; (2) all fresh and chilled
mushrooms, including “refrigerated” or
“quick blanched mushrooms”’; (3) dried
mushrooms; (4) frozen mushrooms; and

(5) “marinated,” “acidified” or
“pickled” mushrooms, which are
prepared or preserved by means of
vinegar or acetic acid, but may contain
oil or other additives.t

The merchandise subject to this
review is classifiable under subheadings
2003.1000.27, 2003.1000.31,
2003.1000.37, 2003.1000.43,
2003.1000.47, 2003.1000.53, and
0711.90.4000 of the Harmonized Tariff
Schedule of the United States (“HTS”).
Although the HTS subheadings are
provided for convenience and Customs
purposes, our written description of the
scope of this review is dispositive.

Initiation of Review

In accordance with section
751(a)(2)(B)(ii) of the Act and 19 CFR
351.214(d)(1), we are initiating a new
shipper review of the antidumping duty
order on certain preserved mushrooms
from the PRC. We intend to issue the
preliminary results of this review within
180 days after initiation.

Antidumping duty proceeding

Period to be reviewed

PRC: Certain Preserved Mushrooms, A-570-851: Green Fresh Foods (Zhangzhou) Co., Ltd. ......ccccoviviiiiieiiiennenne.

02/01/2000-07/31/2000

Subject to receipt of an adequate
separate rates questionnaire response
from the respondent, we will instruct
the U.S. Customs Service to allow, at the
option of the importer, the posting of a
bond or security in lieu of a cash
deposit for each entry of the
merchandise exported by the above-
listed company until the completion of
the review. This action is in accordance
with 19 CFR 351.214(e) and (j)(3).

Interested parties that need access to
the proprietary information in this new
shipper review should submit
applications for disclosure under
administrative protective orders in
accordance with 19 CFR 351.305 and
351.306.

This initiation and this notice are in
accordance with section 751(a) of the
Act (19 U.S.C. 1675(a)) and 19 CFR
351.214(d).

Dated: September 22, 2000.

Richard W. Moreland,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 00-25270 Filed 9-29-00; 8:45 am]
BILLING CODE 3510-DS-P

10n June 19, 2000, the Department affirmed that
“marinated,” “acidified,” or “pickled” mushrooms
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Notice of Preliminary Determinations
of Sales at Less Than Fair Value: Steel
Wire Rope From India and the People’s
Republic of China; Notice of
Preliminary Determination of Sales at
Not Less Than Fair Value: Steel Wire
Rope From Malaysia

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: October 2, 2000.

FOR FURTHER INFORMATION CONTACT: ]im
Kemp or Keir Whitson at (202) 482—
1276 or (202) 482—1777, respectively;
AD/CVD Enforcement, Office 5, Group
II, Import Administration, Room 1870,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments

containing less than 0.5 percent acetic acid are
within the scope of the antidumping duty order.

made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to Department of
Commerce (the Department) regulations
refer to the regulations codified at 19
CFR part 351 (April 1999).

Preliminary Determinations

We preliminarily determine that steel
wire rope from India and the People’s
Republic of China (the PRC) is being
sold in the United States at less than fair
value (LTFV), as provided in section
733 of the Act. We also preliminarily
determine that steel wire rope from
Malaysia is not being sold in the United
States at LTFV. The estimated margins
of sales at LTFV are shown in the
Suspension of Liquidation section of
this notice.

Case History

These investigations were initiated on
March 17, 2000.* See Initiation of
Antidumping Duty Investigations: Steel
Wire Rope from India, Malaysia, the
People’s Republic of China and
Thailand, 65 FR 16173 (March 27, 2000)
(Initiation Notice). Since the initiation
of these investigations, the following
events have occurred.

1The petitioner in this investigation is the
Committee of Domestic Steel Wire Rope and
Specialty Cable Manufacturers.
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On April 26, 2000, the United States
International Trade Commission (the
ITC) preliminarily determined that there
is a reasonable indication that imports
of wire rope from India, Malaysia and
the PRC are materially injuring the
United States industry. With regard to
Thailand, the ITC determined that either
there is no reasonable indication that an
industry in the United States is
threatened with material injury by
reason of imports of steel wire rope from
Thailand or that such imports are
negligible. See Steel Wire Rope from
China, India, Malaysia, and Thailand,
65 FR 24505 (April 26, 2000). As a
result, the investigation on Thailand
was terminated.

The Department issued antidumping
questionnaires to the respondents in
India and Malaysia on May 9, 2000.2 For
the PRC investigation, on April 28,
2000, we sent a letter to the Ministry of
Foreign Trade & Economic Cooperation
(MOFTEC) requesting information on
exporters of steel wire rope from the
PRC and the volume of merchandise
that those exporters had shipped to the
United States during the period of
investigation (POI). On May 17, 2000,
we sent the antidumping questionnaire
to MOFTEC with a letter requesting that
it forward the questionnaire to all
exporters of steel wire rope who had
shipments during the POI. In addition,
on May 17, 2000, we sent the
questionnaire to all Chinese exporters
who had contacted us through counsel,
with instructions to complete and return
the questionnaire by the given deadline.
We received responses from eight
companies from the PRC, one from an
Indian company and one from a
Malaysian company. We issued
supplemental questionnaires to our
selected respondents, where
appropriate.

On July 13, 2000, the Department
postponed the preliminary
determinations in these cases 50 days in
accordance with section 733(c)(1) of the
Act and 19 CFR 351.205(b)(2). See
Notice of Postponement of Preliminary
Antidumping Duty Determinations:
Steel Wire Rope from India, Malaysia,

2Section A of the questionnaire requests general
information concerning a company’s corporate
structure and business practices, the merchandise
under investigation that it sells, and the manner in
which it sells that merchandise in all of its markets.
Section B requests a complete listing of all home
market sales, or, if the home market is not viable,
of sales in the most appropriate third-country
market (This section is not applicable to
respondents in non-market economy (NME) cases).
Section C requests a complete listing of U.S. sales.
Section D requests information on the cost of
production (COP) of the foreign like product and
the constructed value (CV) of the merchandise
under investigation. Section E requests information
on further manufacturing.

and the People’s Republic of China, 65
FR 45037 (July 20, 2000).

Postponement of the Final
Determination for India

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the
petitioners. The Department’s
regulations, at 19 CFR 351.210(e)(2),
require that requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to not more than
six months.

On September 8, 2000, Usha Martin
Industries, Ltd (Usha), the respondent in
the Indian case, requested that, in the
event of an affirmative preliminary
determination in this investigation, the
Department postpone its final
determination until 135 days after the
publication of the preliminary
determination. Usha also included a
request to extend the provisional
measures to not more than six months.
Accordingly, since we have made an
affirmative preliminary determination,
we have postponed the final
determination for India until not later
than 135 days after the date of the
publication of the preliminary
determination.

Periods of Investigation

The POI for the Indian and Malaysian
cases is January 1, 1999, through
December 31, 1999. This period
corresponds to the four most recent
fiscal quarters prior to the month of the
filing of the petition (i.e., March 2000).
The POI for the China case is July 1,
1999, through December 31, 1999, the
two most recent fiscal quarters prior to
the month of filing the petition.

Scope of Investigations

For purposes of these investigations,
the product covered is steel wire rope.
Steel wire rope encompasses ropes,
cables, and cordage of iron or carbon or
stainless steel, other than stranded wire,
not fitted with fittings or made up into
articles, and not made up of brass-plated
wire. Imports of these products are
currently classifiable under
subheadings: 7312.10.6030,
7312.10.6060, 7312.10.9030,

7312.10.9060, and 7312.10.9090 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although
HTSUS subheadings are provided for
convenience and Customs Service
purposes, the written description of the
scope of these investigations is
dispositive.

Facts Available

In its home market sales database,
Usha, the respondent in the Indian case,
reported a code designated “other” for
certain sales observations in response to
the requested product characteristic
category for “class of wire rope” (class).
The Department issued a supplemental
questionnaire requesting that Usha re-
code these observations with the correct
class designation. Usha complied in part
and provided the class for the majority
of sales in question. However, for the
remaining sales, Usha stated that it
produced certain products that were
outside the specifications that it uses to
determine the class for the merchandise.
Therefore, Usha could only provide the
“other” designation for certain sales. In
order to avoid introducing any
distortions from product
misclassification in the fair value
comparison of Usha’s home market sales
to its U.S. sales, we have determined
that we cannot use the product
characteristic with a code designated as
“other” for certain home market sales
and, therefore, the use of facts otherwise
available is necessary in this situation,
pursuant to section 776(a) of the Act.

Section 776(a) of the Act provides that
“if an interested party or any other
person—(A) withholds information that
has been requested by the administering
authority, (B) fails to provide such
information by the deadlines for the
submission of the information or in the
form and manner requested, subject to
subsections (c)(1) and (e) of section 782,
(C) significantly impedes a proceeding
under this title, or (D) provides such
information but the information cannot
be verified as provided in section 782(i),
the administering authority and the
Commission shall, subject to section
782(d), use the facts otherwise available
in reaching the applicable
determination under this title.” The
statute requires that certain conditions
be met before the Department may resort
to the facts otherwise available. Where
the Department determines that a
response to a request for information
does not comply with the request,
section 782(d) of the Act provides that
the Department will so inform the party
submitting the response and will, to the
extent practicable, provide that party
the opportunity to remedy or explain
the deficiency. If the party fails to
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remedy the deficiency within the
applicable time limits, the Department
may, subject to section 782(e), disregard
all or part of the original and subsequent
responses, as appropriate. Briefly,
section 782(e) provides that the
Department “‘shall not decline to
consider information that is submitted
by an interested party and is necessary
to the determination but does not meet
all the applicable requirements
established by the administering
authority” if the information is timely,
can be verified, is not so incomplete that
it cannot be used, and if the interested
party acted to the best of its ability in
providing the information. Where all of
these conditions are met, and the
Department can use the information
without undue difficulties, the statute
requires it to do so.

As noted above, we determined that
we cannot rely on home market sales for
which the class product characteristic
was designated as ““other.” Therefore,
we did not use such sales in matching
to reported U.S. sales.

Critical Circumstances

In letters filed on August 25, 2000, the
petitioner alleged that there is a
reasonable basis to believe or suspect
that critical circumstances exist with
respect to imports of steel wire rope
from India and the PRC. Under section
733(e)(1) of the Act, when critical
circumstances allegations are submitted
more than 20 days before the scheduled
date of the preliminary determinations,
the Department shall determine on the
basis of information available to it at the
time whether there is a reasonable basis
to believe or suspect that critical
circumstances exist. If critical
circumstances are found to exist, then a
preliminary finding will be issued. For
the reasons discussed below, we are
issuing preliminary critical
circumstances determinations at this
time in the investigations of imports of
steel wire rope from India and the PRC.

Section 733(e)(1) of the Act provides
that the Department will preliminarily
determine that critical circumstances
exist if there is a reasonable basis to
believe or suspect that: (A)(i) There is a
history of dumping and material injury
by reason of dumped imports in the
United States or elsewhere of the subject
merchandise, or (ii) the person by
whom, or for whose account, the
merchandise was imported knew or
should have known that the exporter
was selling the subject merchandise at
less than its fair value and that there
was likely to be material injury by
reason of such sales, and (B) there have
been massive imports of the subject
merchandise over a relatively short

period. Section 351.206(h)(1) of the
Department’s regulations provides that,
in determining whether imports of the
subject merchandise have been
“massive,” the Department normally
will examine: (i) The volume and value
of the imports; (ii) seasonal trends; and
(iii) the share of domestic consumption
accounted for by the imports. In
addition, section 351.206(h)(2) of the
Department’s regulations provides that
an increase in imports of 15 percent
during the “relatively short period” of
time may be considered “massive.”

Section 351.206(i) of the Department’s
regulations defines “relatively short
period” as normally being the period
beginning on the date the proceeding
begins (i.e., the date the petition is filed)
and ending at least three months later.
The regulations also provide, however,
that if the Department finds that
importers, exporters, or producers, had
reason to believe, at some time prior to
the beginning of the proceeding, that a
proceeding was likely, the Department
may consider a period of not less than
three months from that earlier time.

In determining whether the above
criteria have been satisfied, we
examined: (1) The evidence presented
in the petition; (2) recent import
statistics released by the Census Bureau
after the initiation of the LTFV
investigations; and (3) the ITC
preliminary injury determinations.

A. History of Dumping and Importer
Knowledge

The petitioner has provided evidence
on the record of at least one affirmative
European Union antidumping and
injury determination, announced in
August 1999, on steel wire rope from
India and the PRC. On this basis, we
find a history of dumping and material
injury from India and the PRC pursuant
to section 733(e)(1)(A)(i) of the Act.

B. Massive Imports

In determining whether there are
“massive imports” over a “‘relatively
short period,” pursuant to section
733(e)(1)(B) of the Act, as stated above,
the Department normally compares the
import volume of the subject
merchandise for at least three months
immediately preceding the filing of the
petition (i.e., the “base period”), and at
least three months following the filing
of the petition (i.e., the “comparison
period”), see 19 CFR 351.206(i). Imports
normally will be considered massive
when imports during the comparison
period have increased by 15 percent or
more compared to imports during the
base period.

Based on the most recent U.S. Census
import data, we examined the increase

in import volumes from November 1999
through February 2000, as compared to
the import volume during March 2000
through June 2000. We found that
imports of steel wire rope from India
increased by 77.20 percent, and that
imports from the PRC increased by
15.53 percent, over the periods in
question.? See Memorandum to the File,
Critical Circumstances Analysis
Regarding Massive Imports (September
25, 2000) (Memorandum to the File).
Therefore, pursuant to section 733(e) of
the Act and section 351.206(h) of the
Department’s regulations, we
preliminarily determine that there have
been massive imports of steel wire rope
from India and the PRC over a relatively
short time.

C. Conclusion

For the above-referenced reasons, we
preliminarily determine that there is a
reasonable basis to believe or suspect
that critical circumstances exist for
imports of steel wire rope from India
and the PRC.

D. Final Critical Circumstances
Determinations

We will make final determinations
concerning critical circumstances for
India and the PRC concurrently with
our final determinations regarding sales
at LTFV in those investigations. Our
final determination in the PRC case will
be issued no later than 75 days (unless
extended) after the preliminary LTFV
determination. The final determination
for the Indian case, which has already
been extended, will be issued 135 days
after the publication of the preliminary
determination.

Selection of Respondents

Section 777A(c)(1) of the Act directs
the Department to calculate individual
dumping margins for each known
exporter and producer of the subject
merchandise. Where it is not practicable
to examine all known producers/
exporters of subject merchandise,
section 777A(c)(2) of the Act permits us

3We received company-specific shipment data
from the two respondents in the PRC case, Fasten
Group Import and Export, Co., Ltd. (Fasten) and
Nantong Zhongde. Fasten’s shipment figures
support our finding of massive imports of steel wire
rope into the United States, in that they
demonstrate an increase of greater than 30 percent.
See Memorandum to the File. Nantong Zhongde
filed shipment figures on September 11, 2000.
However, because the figures were not reported on
a monthly basis, the shipment data could not be
used in this preliminary determination. Nantong
filed a subsequent submission containing monthly
shipment data. This submission was filed too late
to be used in this determination. Usha, the Indian
respondent, filed shipment figures on September
11, 2000. The submission, however, was not
properly filed and the data contained therein could
not be used in this preliminary determination.
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to investigate either 1) a sample of
exporters, producers, or types of
products that is statistically valid based
on the information available at the time
of selection, or 2) exporters and
producers accounting for the largest
volume of the subject merchandise that
can reasonably be examined. Usha and
Kiswire SDN.BHD (Kiswire) are the only
known significant producers in India
and Malaysia, respectively. With regard
to the PRC, on June 12, 2000, we
received Section A questionnaire
responses from eight Chinese exporters.
However, due to limited resources we
determined that we could investigate
only the two largest producers. See
Memorandum from Jim Kemp, dated
June 16, 2000. Therefore, we chose
Fasten Import-Export Company (Fasten)
and Nantong Zhongde (Nantong) as
mandatory respondents in this case.

Product Comparisons (India and
Malaysia)

In accordance with section 771(16) of
the Act, all products produced by the
respondents covered by the description
in the Scope of Investigation section,
above, and sold in India or Malaysia
during the POI are considered to be
foreign like products for purposes of
determining appropriate product
comparisons to U.S. sales. We have
relied on eight criteria to match U.S.
sales of subject merchandise to
comparison-market sales of the foreign
like product or CV: type of steel wire,
diameter, type of core, class of wire
rope, grade of steel, number of wires per
strand, design of strands and lay of rope.
These characteristics have been
weighted by the Department where
appropriate. Where there were no sales
of identical merchandise in the home
market to compare to U.S. sales, we
compared U.S. sales to the next most
similar foreign like product on the basis
of the characteristics listed above.

Product Comparisons (the People’s
Republic of China)

As described below, we relied upon
CV, based on a NME analysis, for our
comparisons to U.S. sales.

Fair Value Comparisons

To determine whether sales of steel
wire rope from India and Malaysia were
made in the United States at less than
fair value, we compared the export price
(EP) and the constructed export price
(CEP) to the NV, as described in the
Export Price and Constructed Export
Price and Normal Value sections of this
notice. To determine whether sales of
steel wire rope from the PRC were made
in the United States at less than fair
value, we compared EP and CEP to a NV

based on an NME analysis, as described
below. In accordance with section
777A(d)(1)(A)@) of the Act, we
calculated weighted-average EPs and
CEPs. We compared these to weighted-
average home market prices or CVs, as
appropriate, in the market economy
cases and to CV in the NME case.

Export Price and Constructed Export
Price

For the price to the United States, we
used, as appropriate, EP or CEP as
defined in sections 772(a) and 772(b) of
the Act, respectively. Section 772(a) of
the Act defines EP as the price at which
the subject merchandise is first sold by
the exporter or producer outside the
United States to an unaffiliated
purchaser for exportation to the United
States, before the date of importation, or
to an unaffiliated purchaser for
exportation to the United States.

Section 772(b) of the Act defines CEP
as the price at which the subject
merchandise is first sold inside the
United States before or after the date of
importation, by or for the account of the
producer or exporter of the
merchandise, or by a seller affiliated
with the producer or exporter, to an
unaffiliated purchaser, as adjusted
under subsections 772(c) and (d) of the
Act.

For all respondents, we calculated EP
and CEP, as appropriate, based on the
packed prices charged to the first
unaffiliated customer in the United
States.

In accordance with section 772(c)(2)
of the Act, we reduced the EP and CEP
by movement expenses and export taxes
and duties, where appropriate. For the
PRC, where the respondent incurred
NME movement expenses, including
inland freight, insurance, brokerage and
handling, marine insurance, and
international ocean freight, we applied
the appropriate surrogate value. See
Memorandum from Salim Moiz
Bhabhrawala to the File, dated
September 25, 2000 (Surrogate Value
Memorandum). Where the respondent
incurred movement expenses through a
market-economy provider, we utilized
the per-unit expenses as reported in its
section C questionnaire response.

Section 772(d)(1) of the Act provides
for additional adjustments to CEP.
Accordingly, where appropriate, we
deducted direct and indirect selling
expenses related to commercial activity
in the United States. Pursuant to section
772(d)(3) of the Act, where applicable,
we made an adjustment for CEP profit.

We determined the EP or CEP for each
company as follows:

India
Usha

We calculated a CEP for all of Usha’s
sales because the merchandise was sold
through Usha’s affiliated reseller (Usha
Martin Americas, Inc.) in the United
States. CEP sales were based on packed
pick up, FOB and delivered prices. We
made deductions from the starting price
for movement expenses in accordance
with section 772(c)(2)(A) of the Act.
These include foreign movement
expense (inland freight), international
freight, U.S. inland freight, U.S.
brokerage, insurance and U.S. duties.
We also deducted the amount for
discounts from the starting price, and
added the amount for duty drawback in
accordance with section 772(c)(1)(B) of
the Act. In addition, in accordance with
section 772(d)(1) of the Act, we
deducted from the starting price those
selling expenses that were incurred in
selling the subject merchandise in the
United States, including indirect selling
expenses, credit expense and warranty.
Finally, we made a deduction for CEP
profit.

Malaysia
Kiswire

During the POR, Kiswire made both
EP and CEP transactions. We calculated
an EP for sales where the merchandise
was sold directly by Kiswire to the first
unaffiliated purchaser in the United
States prior to importation, and CEP was
not otherwise warranted based on the
facts of record. We calculated a CEP for
sales made by Kiswire’s affiliated
reseller (Kiswire Trading Inc.) in the
United States. EP and CEP sales were
based on the packed delivered, ex-
factory, CIF, CNF (cost, insurance and
freight) and CIF (duty paid) prices. We
made deductions from the starting price
for movement expenses in accordance
with section 772(c)(2)(A) of the Act.
These include foreign movement
expense (inland freight), international
freight, U.S. inland freight, U.S.
brokerage, insurance and U.S. duties.

In accordance with section 772(d)(1)
of the Act, for CEP sales, we deducted
from the starting price those selling
expenses that were incurred in selling
the subject merchandise in the United
States, including indirect selling
expenses and other direct selling
expenses (credit, warranty and
royalties). Finally, we made a deduction
for CEP profit.

The People’s Republic of China

Fasten

During the POR, Fasten made both EP
and CEP transactions. We calculated an
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EP for sales where the merchandise was
sold directly by Fasten to the first
unaffiliated purchaser in the United
States prior to importation, and CEP was
not otherwise warranted based on the
facts of record. We calculated a CEP for
sales made by Fasten’s affiliated reseller
(Fasten U.S.A. Inc.) in the United States.
EP and CEP sales were based on the
packed “delivered duty paid” (DDP)
U.S. port and C&F U.S. port prices. We
made deductions from the starting price
for movement expenses in accordance
with section 772(c)(2)(A) of the Act.
These include foreign movement
expense (inland freight), international
freight, U.S. brokerage, insurance, U.S.
duties and U.S. inland freight.

In accordance with section 772(d)(1)
of the Act, for CEP sales, we deducted
from the starting price indirect selling
expenses. Finally, we made a deduction
for CEP profit.

Nantong

We calculated an EP for all of
Nantong’s sales because the
merchandise was sold directly by
Nantong to the first unaffiliated
purchaser in the United States prior to
importation, and CEP was not otherwise
warranted based on the facts of record.
We made deductions from the starting
price for movement expenses in
accordance with section 772(c)(2)(A) of
the Act. These include foreign
movement expenses (inland freight and
insurance), international freight, and
brokerage and handling.

Normal Value for Market Economy
Analysis

A. Selection of Comparison Markets for
Market Economy Countries

Section 773(a)(1) of the Act directs
that NV be based on the price at which
the foreign like product is sold in the
home market, provided that the
merchandise is sold in sufficient
quantities (or value, if quantity is
inappropriate) and that there is no
particular market situation that prevents
a proper comparison with the EP or
CEP. The statute contemplates that
quantities (or value) will normally be
considered insufficient if they are less
than five percent of the aggregate
quantity (or value) of sales of the subject
merchandise to the United States.

For the Indian and Malaysian cases,
we found that Usha and Kiswire have
viable home markets of steel wire rope.
The respondents submitted home
market sales data for purposes of the
calculation of NV.

In deriving NV, we made adjustments
as detailed in the Calculation of Normal
Value Based on Home Market Prices and

Calculation of Normal Value Based on
Constructed Value, sections below.

B. Cost of Production Analysis

On July 19, and August 8, 2000,
petitioners made sales below cost
allegations against Kiswire and Usha,
respectively. Based on these allegations
and in accordance with section
773(b)(2)(A)(i) of the Act, we found
reasonable grounds to believe or suspect
that sales of steel wire rope
manufactured in India and Malaysia
were made at prices below the COP. As
a result, the Department has conducted
an investigation to determine whether
Usha and Kiswire made sales in their
respective home markets at prices below
their respective COPs during the POI
within the meaning of section 773(b) of
the Act. We conducted the COP analysis
described below.

1. Calculation of Cost of Production

In accordance with section 773(b)(3)
of the Act, we calculated a weighted-
average COP based on the sum of the
cost of materials and fabrication for the
foreign like product, plus amounts for
the home market general and
administrative (G&A) expenses, selling
expenses, commissions, packing
expenses and interest expenses.

We relied on the COP data submitted
by Usha and Kiswire in their cost
questionnaire responses, except, as
noted below, in specific instances where
the submitted costs were not
appropriately quantified or valued:

Usha. We made adjustments to Usha’s
direct materials costs and interest
expense ratio. See Memorandum from
Heidi Norris, dated September 25, 2000.

Kiswire. We adjusted Kiswire’s
interest expense ratio. See
Memorandum from Laurens van
Houten, dated September 25, 2000.

2. Test of Home Market Sales Prices

We compared the adjusted weighted-
average COP to the home market sales
of the foreign like product, as required
under section 773(b) of the Act, in order
to determine whether these sales had
been made at prices below the COP
within an extended period of time (i.e.,
a period of one year) in substantial
quantities ¢ and whether such prices
were sufficient to permit the recovery of
all costs within a reasonable period of
time.

On a model-specific basis, we
compared the revised COP to the home

4In accordance with section 773(b)(2)(C)(i) of the
Act, we determined that sales made below the COP
were made in substantial quantities if the volume
of such sales represented 20 percent or more of the
volume of sales under consideration for the
determination of NV.

market prices, less any applicable
movement charges, discounts and
rebates.

3. Results of the COP Test

Pursuant to section 773(b)(2)(C) of the
Act, where less than 20 percent of a
respondent’s sales of a given product
were at prices less than the COP, we did
not disregard any below-cost sales of
that product because we determined
that the below-cost sales were not made
in “substantial quantities.” Where 20
percent or more of a respondent’s sales
of a given product during the POI were
at prices less than the COP, we
determined such sales to have been
made in ““substantial quantities” within
an extended period of time in
accordance with section 773(b)(2)(B) or
the Act. In such cases, because we
compared prices to POI average costs,
we also determined that such sales were
not made at prices that would permit
recovery of all costs within a reasonable
period of time, in accordance with
section 773(b)(2)(D) of the Act.
Therefore, we disregarded the below-
cost sales.

We found that, for certain models of
steel wire rope, more than 20 percent of
the home market sales by Usha and
Kiswire were made within an extended
period of time at prices less than the
COP. Further, the prices did not provide
for the recovery of costs within a
reasonable period of time. We therefore
disregarded these below-cost sales and
used the remaining sales as the basis for
determining NV, in accordance with
section 773(b)(1) of the Act.

C. Calculation of Normal Value Based
on Home Market Prices

We determined price-based NVs for
respondent companies as follows. For
both respondents, we made adjustments
for any differences in packing, and we
deducted movement expenses pursuant
to section 773(a)(6)(B)(ii) of the Act. In
addition, where applicable, we made
adjustments for differences in
circumstances of sale (COS) pursuant to
section 773(a)(6)(C)(iii) of the Act. We
also made adjustments, pursuant to 19
CFR 351.410(e), for indirect selling
expenses incurred on comparison-
market or U.S. sales where commissions
were granted on sales in one market but
not in the other (the commission offset).

Company-specific adjustments are
described below.

Usha. We based home market prices
on the packed prices to unaffiliated
purchasers in India. We adjusted the
starting price for foreign inland freight,
warehousing and insurance. We made
COS adjustments by deducting direct
selling expenses incurred for home
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market sales (credit expense,
commissions, technical services and
other directs selling expenses). No other
adjustments to NV were claimed or
allowed.

Kiswire. We based home market prices
on the packed prices to unaffiliated
purchasers in Malaysia. We adjusted the
starting price for foreign inland freight,
ocean freight, insurance, discounts,
sales tax and billing adjustments. For
comparisons made to EP sales, we made
COS adjustments by deducting direct
selling expenses incurred for home
market sales (credit expense,
commissions, warranty and bank
charges) and adding U.S. direct selling
expenses (e.g., credit, warranty and
royalties ). For comparisons made to
CEP sales, we did not add U.S. direct
selling expenses. No other adjustments
to NV were claimed or allowed.

D. Calculation of Normal Value Based
on Constructed Value

Section 773(a)(4) of the Act provides
that, where NV cannot be based on
comparison-market sales, NV may be
based on CV. Accordingly, for those
models of steel wire rope for which we
could not determine the NV based on
comparison-market sales, either because
there were no sales of a comparable
product or all sales of the comparison
products failed the COP test, we based
NV on CV.

Section 773(e)(1) of the Act provides
that CV shall be based on the sum of the
cost of materials and fabrication for the
imported merchandise plus amounts for
selling, general, and administrative
expenses (SG&A), profit, and U.S.
packing costs. We calculated the cost of
materials and fabrication based on the
methodology described in the
Calculation of Cost of Production
section of this notice, above. We based
SG&A and profit on the actual amounts
incurred and realized by the respondent
in connection with the production and
sale of the foreign like product in the
ordinary course of trade for
consumption in the comparison market,
in accordance with section 773(e)(2)(A)
of the Act.

In addition, we used U.S. packing
costs as described in the Export Price
section of this notice, above.

We made adjustments to CV for
differences in COS in accordance with
section 773(a)(8) of the Act and 19 CFR
351.410. These involved the deduction
of direct selling expenses incurred on
home market sales from, and the
addition of U.S. direct selling expenses
to, CV.

E. Level of Trade/Constructed Export
Price Offset

In accordance with section
773(a)(1)(B) of the Act, to the extent
practicable, we determine NV based on
sales in the comparison market at the
same level of trade as the EP or CEP
transaction. The NV level of trade is that
of the starting-price sales in the
comparison market or, when NV is
based on CV, that of the sales from
which we derive SG&A expenses and
profit. For EP sales, the U.S. level of
trade is also the level of the starting-
price sale, which is usually from
exporter to importer. For CEP
transactions, it is the level of the
constructed sale from the exporter to the
importer.

To determine whether NV sales are at
a different level of trade than EP or CEP
transactions, we examine stages in the
marketing process and selling functions
along the chain of distribution between
the producer and the unaffiliated
customer. If the comparison market
sales are at a different level of trade and
the difference affects price
comparability, as manifested in a
pattern of consistent price differences
between the sales on which NV is based
and comparison market sales at the level
of trade of the export transaction, we
make a level-of-trade adjustment under
section 773(a)(7)(A) of the Act. For CEP
sales, if the NV level is more remote
from the factory than the CEP level and
there is no basis for determining
whether the difference in the levels
between NV and CEP affects price
comparability, we adjust NV under
section 773(a)(7)(B) of the Act (the CEP-
offset provision). See Notice of Final
Determination of Sales at Less Than Fair
Value: Certain Cut-to-Length Carbon
Steel Plate from South Africa, 62 FR
61731 (November 19, 1997).

In implementing these principles in
this investigation, we obtained
information from each respondent about
the marketing stages involved in the
reported U.S. and home market sales,
including a description of the selling
activities performed by the respondents
for each channel of distribution. In
identifying levels of trade for EP and
home market sales we considered the
selling functions reflected in the starting
price before any adjustments. For CEP
sales, we considered only the selling
activities reflected in the price after the
deduction of expenses pursuant to
section 772(d) of the Act.

In the Malaysian and Indian
investigations, Kiswire made both EP
and CEP sales and Usha made only CEP
sales. With respect to Kiswire’s EP sales,
we found a single level of trade in the

United States, and a single, identical
level of trade in the home market.
Kiswire’s EP sales and comparison
market sales were made to distributors
and end-users. In either case, the selling
functions performed by Kiswire for the
different customer types and channels
of distribution were very limited, and
almost identical in both markets. Other
than warehousing, which was only
provided in the home market, in both
markets Kiswire provided the following
services: price negotiation, order
processing, freight and delivery
arrangements and sales support.
Therefore, it was thus unnecessary to
make any level-of-trade adjustment for
comparison of EP and home market
prices.

Regarding Kiswire’s and Usha’s CEP
sales, we found that both companies
make CEP sales to the United States
through their affiliates, Kiswire Trading
Inc. (KTI) and Usha Martin Americas,
Inc (UMA), respectively. KTI sells to
unrelated distributors in the U.S.
market. UMA sells to original
equipment manufacturers (OEMs),
distributors and end-users in the United
States while Usha sells to OEMs,
distributors, end-users and government
buyers in the India. For Kiswire’s CEP
sales, KTI provides virtually all the sales
functions, such as price negotiation,
order processing, freight and delivery
arrangements and sales support.
Likewise, for Usha’s CEP sales, UMA
provides all the selling functions, such
as warehousing, freight arrangements,
advertising and product liability
insurance. Since in our LOT analysis for
CEP sales we only consider the selling
activities reflected in the price after the
deduction of the expenses incurred by
the U.S. affiliate, the record indicates
that for Kiswire’s and Usha’s CEP sales
there are fewer services performed than
for the sales in their home markets.
Based on this analysis, we found that
the level of trade of Kiswire’s and
Usha’s home market sales involves
substantially more selling functions
than the level of trade of the CEP sales.
Therefore, we have determined that
Kiswire